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2.44  In addition, technical specialists carried out two formal assessments per Case Worker per month. These
assessments were used by Case Workers’ managers in the Performance Development Review (PDR) process, to
assess their performance. However, there was some confusion over whether these checks should be carried out
only on cases where leave had been granted, or whether decisions to refuse leave were also checked.

2.45 We found evidence of clear criteria,” against which staff assessed legacy cases when considering
whether it was appropriate to grant leave. Staff had received training on this and were able to easily access

guidance on it, via the UKBA internal website, if the need arose.

2.46  'The factors considered by Case Workers were:

. Age

. Length of residence in the United Kingdom

. Strength of connections with the United Kingdom;

. Personal history, including character, conduct and employment record

. Domestic circumstances

. Previous criminal record and the nature of any offence of which the person has been convicted
d Compassionate circumstances

. Any representations received on the person’s behalf.

2.47  We noted that Case Workers had referred to these factors in all of the cases that we sampled.
However, we noted that in some cases, although there was a record that the criteria had been considered, the
minutes did not record the consideration of the various factors, including the weighting attached to each.
One such case is set out below:

21 As contained within para 395 C of the Immigration Rules.
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Case Study 4.

A, an Iraqi national®' claimed asylum in January 2000, which was refused in July 2001 and Removal
Directions were set for their removal.

A appealed against this decision to the Immigration Appellate Authority; this was heard in January 2002
The Adjudicator found A’s account of why they had to leave to be untrue stating;

“Even bearing in mind everything that has been said on his behalf and stressing that I need only look to the
lower standard or proof I have to say that I find the account which he gives for his reason for leaving the Kurdish
Autonomous Area positively untrue.”

A made an application for this decision to be reconsidered; this was refused.

In October 2003, A made an application for asylum in a different identity; claiming to have earlier that

month. Routine fingerprinting of asylum applicants identified that A had previously claimed asylum in a
different identity and their application was refused.

The applicant was subsequently granted leave.

2.48  Whilst the Case Worker’s file-minute records that consideration had been given to the applicant’s
‘personal history, including character, conduct and employment record’, it did not make reference to the fact
that an Adjudicator had previously found the applicant’s account of events in Iraq to be untrue; or of the fact
that the applicant had attempted to claim asylum in a different identity.

2.49  Whilst the decision to grant leave may have been the right one on the facts of the case despite this
chronology, the lack of a record of any consideration of how these factors were weighted by the Case Worker
does not allow us to examine why this decision was reached.

Training

2.50 Case Workers received a one-week classroom-based course on asylum, which included sections on
the Refugee Convention, the European Convention on Human Rights and the Immigration Rules. Whilst
staff felt that this gave them a good grounding, the short duration placed pressure on them to get up to speed
very quickly. Mentoring was provided by experienced Case Workers, although no specific training had been
provided to mentors.

2.51 We found that staff were able and encouraged to undertake further modular-based training to
develop their skills; training was based on a skills profile which was updated every six months. Staff
consistently praised the work of the Learning and Development team for high quality of training that they
delivered and their proactive approach to developing staff — providing them with the skills to do their current

role, whilst also developing them for future roles.
( 26
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Conclusions

2.51  'The implementation of the original concept of case ownership, whilst simultaneously concluding

an increasing number of cases, had proven to be exceptionally difficult. The challenges that this created,

has resulted in inconsistency in the role and responsibilities of Case Owners across the UKBA's regions.

A significant inconsistency exists over whether, and if so, how often Case Owners present appeals at the
Asylum and Immigration Tribunal. Whether Case Owners are expected to present cases is relevant to where
recruitment is targeted; the training offered to Case Owners; and the retention of Case Owners.

2.52  We were impressed with the detailed quality assurance frameworks in place arising from the
collaborative work with UNHCR. This does provide a solid basis for the UKBA to monitor and improve
decision-making, although we think it is important to ensure that the selection of cases covers all Case
Owners and that feedback is provided as soon as possible to them.

2.53  'The volume of allowed appeals continues to indicate that more must be done to improve initial decision-
making. We do not believe there is a simple correlation; it is clear that a decision can be taken with full account
taken of the evidence but an Immigration Judge assesses that evidence differently and allows an appeal.

2.54  Nevertheless, there is a need for more systematic analysis to feed into an overall quality framework
and which links up more effectively the work already undertaken by the Quality Audit Team with the
reasons why appeals are allowed. We were pleased to see that some work is underway but would expect this
to be an essential part of the approach to improving initial decision-making.

2.55  Other than in those cases that we have highlighted, we were encouraged by the clear consideration
of decisions in the overwhelming majority of files that we saw. That said, we do think it is essential that, for
legacy cases, Case Owners provide sufficient additional reasoning as to how the various factors have been
weighted against any adverse immigration history.

2.56  We were pleased to see that a consolidation training package was due to be rolled out to Case
Owners. There is clear value in this and it provides an important way to ensure that improvements to
interviewing technique and decision-making can be made. We think it is important that the training as
a whole contains greater input from the perspective of asylum applicants to further understanding their
experience of the system; and that sufficient training is provided on the administrative tasks that Case
Owners are also required to do.

2.57  We were concerned at the variation between the training offered to those in the Out of Service
Standard teams. We would have expected to see a clear identification of the skills needed in these teams and
a consistent training package introduced for them.

2.58  'The lack of a clear understanding amongst staff over whether information should be recorded on the
file, on CID, or both concerns us. Staff do not have the confidence to rely on one source of information,
which consequently leads to duplication in effort. This is both inefficient and there is a risk that information
recorded on the file and CID does not match, resulting in confusion.
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Recommendations
We recommend that the UKBA:

. Systematically analyses the reasons for allowed appeals and links this with their overall quality
assurance framework

. Ensures that the reasons why legacy cases are granted are recorded clearly on file

. Defines the role and responsibilities of Case Owners including their role in presenting cases at appeal

. Introduces consolidation training for Case Owners as soon as possible

. Ensures that the Quality Audit Team samples decisions from all Case Owners

. Clarifies the information that should be stored on the file and the Case Information Database and

incorporates checks of this into the quality assurance framework

. Adopts a clear and consistent approach to when it will not be represented at asylum appeal hearings.
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Chapter 3

Findings - Impact on people subject to UK
Border Agency Services

3.1  We considered how fully the UKBA understood the experiences of people applying for asylum;
how people were kept informed about the progress of their cases; and whether they knew who they
should contact about their application.

Understanding the experience of asylum applicants

3.2 For some applicants their contact with the UKBA will be the first contact with a person in authority,
after fleeing their country. Given these experiences, applicants may have pre-conceived ideas about the

consequences of interacting with those in authority and may be reluctant to trust and converse with the
UKBA staff.

3.3  The asylum process is made up of a number of stages; at any of these, the UKBA’s approach can have
a positive or negative impact on applicants. In addition, administrative errors at any of these stages can also
have an unhelpful and avoidable impact on applicants and their families.

3.4  We found that all staff were aware of and were completing a mandatory Equality and Diversity
e-learning package. This was a generic course provided for staff working within the UKBA. While the
course was valuable in highlighting a number of important issues, its focus was primarily on scenarios that
a person could encounter within their workplace. The course did not focus on the issues that Case Owners
were most likely to encounter when considering asylum applications.

3.5 Case Owners demonstrated a strong desire to understand fully the experiences of asylum applicants
and gained experience of many different nationalities and ethnic groups simply through the number of
applications they considered. We also found that Case Owners spoke in detail about the gender-specific
issues that may affect female asylum seekers, for example. However, there were limited opportunities

for Case Owners to meet with asylum applicants or refugees, other than when they were considering
applications. We noted that neither Case Owners nor Case Workers routinely met with asylum applicants,
refugees or groups representing them to discuss applicants’ experiences of the asylum process.

3.6 There was clear evidence from all the files sampled that Case Owners routinely asked applicants
whether they were fit and well enough to be interviewed. They also offered applicants breaks before and
during the interview process. This is in accordance with internal UKBA interviewing guidance.

37 We also noted that, in accordance with the UKBA protocol governing conduct at interviews,*
where interpreters were provided at the request of applicants, Case Owners were careful to ensure that both
applicant and interpreter understood each other and the Case Owner, before commencing the interview.
The Code of Conduct for the UKBA interpreters required interpreters to be impartial and to be seen to be
impartial at all times. We noted the UKBA policy was to try and re-arrange interviews where an applicant
objected to a particular interpreter.

3.8 However, we also heard that this process did not always identify potential concerns that applicants
may have about the use of interpreters from different ethnic groups. A female Rwandan applicant informed
us that she had been interviewed in the presence of an interpreter from the ethnic group she claimed had
persecuted her.

23 Conducting the Asylum Interview, UKBA Asylum Guidance and Instructions
24 Interviewing Protocol Governing the Conduct of Substantive Interviews and the Role of Interviewing Officers, Representatives and their Interpreters, 1 January
2003 (UKBA December 2008)
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Interviews

3.9  Asindicated in Chapter 2, we found strong evidence that Case Owners understood the implications
of their interviewing and decision-making and showed a strong desire to make the right decision. A Case
Owner said:

“You've done something to change that person’s life — it’s a humbling experience.”

3.10  Applicants themselves had differing experiences of the interviewing process. One applicant described
a very positive experience:

“[The] experience was very easy and different from that of friends. The lady who interviewed [me] was very nice
and gave advice to go to the Medical Foundation. The Case Owner was good and made the decision clearly. The
letter came from her.”

3.11  For another, the experience was far more negative:

“[I] feels more like an interrogation than an interview. Very invasive, some [questions] are there to trap you.
Heavily traumatised, hard to get [the case] across to people”

3.12  We were also informed of a case where a female applicant had been interviewed in the presence of
her children and consequently found it very difficult to talk about the details of her claim. This was in spite
of the UKBA interviewing guidance ‘Conducting the Asylum Interview” which stated that: Tnterviewing
officers should normally interview principal applicants without the presence of the applicant’s family members unless
the interviewing officer considers it necessary for an appropriate examination to have other family members present.’
The guidance also indicated that, where possible, child care facilities should be provided for families.

3.13  We were very pleased to see that one region had taken steps to counter the impact that this could
have on applicants and their families. At the time of our inspection, a proposal to provide a limited*
childcare service for applicants’ dependents during the interview process was being piloted. Following a
review, the region hoped to promote the use of this facility by distributing an information leaflet at screening
interviews and reporting centres. Consideration was also being given to inserting a paragraph into the
‘invitation to substantive interview letter’, which advised applicants of the facility.

3.14  We also heard how simple administrative errors could have a disproportionate impact on applicants
and were not necessarily rectified during the asylum process. One applicant told us how their Application
Registration Card recorded ‘0’ dependents despite the fact she had children included in her asylum claim.
This had caused her particular concern but she did not believe there was any ‘real attempt to change this’.
A letter from the applicant’s legal representative, pointed to the error and a request was made to change the
details to reflect the number of dependents. However, at the time of this inspection, the applicant said that
the UKBA had not acknowledged the solicitor’s letter.

25 Under the proposal, childcare facilities are only available for a maximum of five children between 1-5 years old. There is currently no provision for children
between 0-12 months old. Requests from couples for childcare provision are not being accepted during the pilot stage.
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3.15 Another applicant told us how the interviewing officer had recorded their surname incorrectly and
had not corrected the error as it was considered ‘a long process’.

3.16  One applicant described how, over the course of a six hour interview, the comments made by the
interviewing officer left them unsure as to whether their reasons for making an asylum application were
being believed. The applicant told us that at first, the interviewing officer said:

I can’t believe someone could do this to another human being.”

3.17 However, as the interview progressed, the applicant told us that interviewing officer then said:

I have been doing this job for 15 years and I know who is lying and who is telling the truth.”

3.18 'The applicant told us they could not then decide whether the comments made early on in the
interview had been empathetic or disbelieving.

Contacting Case Owners

3.19  When the concept of case ownership was introduced, an intended benefit was that Case Owners
and applicants would communicate regularly and develop an effective working relationship. This approach
was broadly welcomed by those representing applicants, provided that Case Owners could be contacted by
applicants and their representatives.

“It is of the utmost importance for the success of the NAM that Case Owners are as accessible and responsive as the
Home Office bas said they will be.”

3.20 We found that following the introduction of NAM, there was, initially, a significant amount of
dialogue between Case Owners and applicants, which allowed applicants to contact their Case Owner to
enquire what was happening on their case, or to update them with any changes to their circumstances.

3.21  We heard examples of applicants contacting their Case Owner to ask for advice on issues not directly
related to their asylum application, such as how to obtain a driving licence. We also heard how Case Owners
had managed the expectations of applicants during the appeal process.

3.22  We noted there were variations between regions over how, or if, contact between applicants and Case
Owners was formally measured to assess Case Owners’ performance. Some Case Owners had an objective in
their PDR to maintain contact with applicants. However, this was not the case in all regions.

3.23  Whilst all of the regions visited required Case Owners to deliver a number of key events, none had
regarded maintaining contact with an applicant as a measurable key event. As the caseload of Case Owners
rose and the conclusion targets increased, the amount of contact that Case Owners had with each applicant
decreased as Case Owners focused their attention on delivering key events. One applicant told us:

26 Paragraph 4.1, NAM: Refugee Council Briefing August 2007.
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"... [the] people (Case Owners) are good but there is too much for them to handle.”
responsive as the Home Offfice has said they will be.”*

3.24  In addition, we found that there was a lack of consistency between the UKBA’s regions over whether
applicants and their representatives could make direct contact with their Case Owner.

3.25  Some regions allowed applicants and their representatives to telephone the Case Owner directly.
However, others had introduced centralised telephone lines, through which calls from representatives and
applicants were directed. This had been done to allow Case Owners to focus their attention on their key
events to achieve the conclusion target.

Administrative

3.26  There was a lack of standardised processes for managing cases when Case Owners left. We found
that there could be a delay in transferring the case to a new Case Owner, which meant that, when applicants
or their representative contacted the UKBA, there was sometimes a wait whilst somebody looked at the file.

3.27  When cases were transferred between Case Owners or teams, there was no standardised process for
notifying the applicant, or their representative of who the new Case Owner was. Consequently, often the first
time that an applicant or their representative were likely to know that a new Case Owner had taken ownership,
would be when they attempted to make contact with their (former) Case Owner. A Case Owner commented:

“There is nothing proactive about UKBA. They only react to calls or requests for information.”

3.28  We also noted that when large numbers of cases were transferred to Out of Service Standard teams, who
were responsible for managing cases over six months old, there had been no standardised process for notifying
applicants. The only way an applicant would know that their Case Owner had changed, or that a case had
transferred would be when an applicant telephoned their original Case Owner or the helpline in the region.

3.29  In one region, staff commented that as solicitors knew the asylum teams, they would know who to
contact and should inform their clients themselves. In another region, a NAM Case Worker informed us that:

Applicants are generally unaware that the case is now being dealt with by a different Case Worker, and a
different team. [This] often causes annoyance to the applicant.”

Legacy cases

3.30  The most significant frustration for people whose cases were within the 400,000 — 450,000 legacy
cases was the lack of certainty as to when their case would be concluded. We found that all requests

were answered with a standard response setting out the commitment to resolve all cases by July 2011 and
highlighting the prioritisation of cases (as we set out in Chapter 1). The only exception to this was where a
case had been selected for action and a more specific timeframe could be given.
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3.31  We found the legacy of cases was not a straightforward queue where cases could be numbered

and assigned a likely date for completion. The UKBA had not sifted through the cases at the start of the
programme to identify cases that were the result of, for example, duplicate records. This would have allowed
the UKBA to have established the number of substantive cases that needed to be resolved. However, the
UKBA had taken the view that it was a better use of resources to begin resolving cases at the outset. We were
informed that even had the UKBA been able to establish the total number of substantive cases that needed
to be resolved having carried out such a sift, it would still not have been possible to tell applicants with any
accuracy when their case would be resolved. This was because individual circumstances of each case may
change, which impacted on the overall priorities as set out in Chapter 1.

3.32  Neither applicants nor their representatives were routinely advised in writing of who their Case
Owner was. However, we found that an on-line system was being introduced to enable applicants to identify
their Case Owner and duty lines were in operation to deal with enquiries, the overwhelming majority of
which were asking when the case would be concluded.

3.33 Wk noted that cases were now managed according to the location of the applicant with the intention
of developing closer links with MPs and representatives.

Further submissions

3.34 In the course of our inspection the UKBA anounced change in procedures for applicants who,

after their claim had been rejected and appeal rights exhausted, submitted further infortmation to support
their claim for asylum. This required applicants who made their asylum claim on or after 5 March 2007

to submit further information in person at a specified reporting centre in their region; and applicants who
were in the legacy of older cases to make an appointment at the UKBA office in Liverpool, subject in both
cases to any exceptional circumstances. We found that the UKBA received approximately 300 — 350 further
submissions per week.

3.35  Although the issue of further submissions had been discussed with stakeholders, the specific changes
were introduced without consultation. A detailed impact assessment had been published but we found
considerable concern that the changes would impact unfairly on individuals, particularly where they needed
to travel considerable distances in order to make their further submissions.

3.36  Given the timing of the inspection we were not able to identify the practical effect of the changes.
However, this is an issue which we will assess as part of future inspections.

Conclusions

3.37 Wk found strong evidence that staff understood the impact that their decisions had on applicants.
Case Owners were keen to ensure that they understood a person’s basis of claim by asking applicants,
during interview to clarify their claim and by asking follow-up questions. They were also receptive to
requests for interpreters of a specific gender. But, as the examples in this section show, understanding
the effect that the asylum system can have on an applicant is crucial to treating people with respect and
identifying areas for improvement.
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3.38 Interestingly, we found that small and easily rectifiable oversights could have the most impact.
Administrative errors, such as recording an applicant’s name incorrectly or recording an incorrect number of
dependents had a significant and distressing effect, on those with outstanding claims. ‘Simple’ errors such
as not recording an applicant’s name correctly could result in applicants worrying about whether the UKBA
had properly understood their claim. The recommendation we have made for greater input from refugees in
training for Case Owners would help in this regard.

3.39 A key benefit of case ownership was seen to be the ability of the Case Owner, applicant and
representative to develop a relationship. Initially the model worked well, however, as targets and caseloads
have increased, the ability of applicants to liaise directly with their Case Owner is inconsistent across regions.

3.40 Case Owners are not measured, as part of their targets, on liaising with applicants. Where
applicants are able to liaise directly, Case Owners with high caseloads have limited time to develop
relationships with applicants.

3.41  There were no systems in place within NAM to notify individuals or their representatives when cases
were transferred between individuals or teams, which can lead to delays and uncertainty.

3.42  'The lack of information about when cases in the legacy will be resolved has a significant impact

on some applicants. We were pleased to see that the UKBA is taking steps to increase the availability of
information through the introduction of its web-based portal allowing applicants to identify their Case
Owner. However, this initiative is unlikely to be of significant benefit to applicants unless they can be told
when their case will be considered.

3.43  We accept the difficulties that the UKBA faces in accurately advising applicants when their case will
be resolved. Given the impact that the lack of certainty has on some applicants, we believe that the UKBA
could do more to communicate to both applicants and their representatives why it is not possible to give
dates by which individual cases will be resolved. Whilst this would not completely remove the uncertainty
that is felt by some applicants, it would give them some reassurance that the UKBA had considered this.

Recommendations
We recommend that the UKBA:

. Invites refugees to contribute to its training programme for Case Owners to reinforce how the
asylum process affects individual asylum claimants

. Ensures that applicants are provided with contact details of their Case Owner, including where the
Case Owner changes

. Ensures that applicants whose case is in the legacy, are given more information about when their case
will be considered, or an explanation of why this is not possible.

. Measures the quality and frequency of contact between Case Owners and applicants.
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Chapter 4:

Findings - Management and leadership

4.1  We assessed in particular whether there was a robust and comprehensive performance
management framework and how best practice was identified and disseminated.

Performance Information
4.2 We found that the UKBA regularly monitors performance for the New Asylum Model and for

legacy cases.

4.3 The Senior Director for Immigration regularly met both the Strategic Director for Asylum and the
Director for CRD to discuss and review both predicted and actual performance. In addition, meetings between
Regional Directors and representatives of performance monitoring teams occurred frequently. Both actual and
predicted performance were discussed, along with anticipated difficulties that may impact on performance.

44  We found that staff in NAM were informed of performance within their region and how this
compared to the national conclusion targets. This was done through email updates and both formal and
informal meetings. Many of the regions also had performance information on display in staff areas.

4.5 Staff within CRD praised the level of communication that they received on the Directorate’s
performance. Performance was reviewed and discussed in the regular electronic performance updates from
the Director; an internal newsletter (‘Resolve’), which was circulated to staff on a monthly basis; and team
meetings, both formal and informal.

Recruitment, retention and succession planning
NAM

4.6 Although a national campaign to recruit Case Owners had been undertaken, it had taken up to nine
months for new Case Owners to take up post. All regions that we visited had experienced Case Owner
vacancies during the eighteen months prior to the inspection. At times, this had placed additional pressure
on remaining Case Owners, who had to manage higher caseloads.

4.7  We noted that greater regional autonomy, allowing regions to fill their vacancies was now being taken
forward more swiftly with the aim of filling vacancies, including those at Case Owner level.

4.8  'There had been an increase in the number of Case Owner posts across the UKBA in 2009. However,
there had not been a commensurate increase in the number of administrative support staff. Consequently,
the workload placed on existing administrative staff had increased, which meant that they had, in some
regions, found it difficult to function effectively. In one region we found that a shortage in administrative
staff had resulted in correspondence not being acted upon, or linked to the Home Office file for some weeks.

4.9  In response to concerns expressed by both administrative staff and Case Owners, a number of the
regions visited had amended the structure and processes operated by their administrative teams; with the
intention of increasing their capacity.

4.10  Some Case Owners reported that they had applied for the role specifically in order to present cases in

court, as had been advertised. However, as we reported in Chapter 2, this did not form a regular part, or in
some regions any part, of their role. Consequently, a number were considering leaving the post.
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4.11  Although there was variation across regions in the roles of Case Workers in the Out of Service
Standard Teams we found that in most of the UKBA’s regions, they were performing very similar roles to
those performed by Case Owners, who were of a higher grade. Many of the cases managed by these teams
were at least as complex as those considered by Case Owners. The lack of a consistent and clear explanation
for this disparity had created frustration and uncertainty amongst staff, some of whom drew comparisons
with colleagues of a higher grade who were undertaking similar work; albeit on cases that were less than six
months old.

Legacy

4.12  We found there were concerns about retaining and attracting suflicient staff to complete the number
of outstanding legacy cases. We noted that plans were being developed for some staff to transfer to work in
NAM. However, it was not clear whether this included all staff, or whether they would be expected to apply
for jobs elsewhere. This contributed to a sense of uncertainty and a risk that, without clarification, more
people would seek transfers out of the unit.

4.13  Staff were aware that management were in the process of examining the possibility of paying a
retention allowance to encourage them to continue working within the department. However, some felt
that such a payment would be unlikely to encourage them to remain, given the possibility that they could be
made redundant at the end of the programme.

4.14  'There was concern, given the relatively short life of the project that CRD would find it increasingly
difficult to attract high-calibre candidates to fill vacancies, particularly those at more senior levels, which arose.

Sharing best practice
NAM

4.15  The Strategic Director of Asylum chaired monthly meetings with regional asylum leads, at which
trends and best practice were discussed.

4.16 A national Senior Caseworker forum had been established, at which Senior Caseworkers from across
regions met to share best practice and discuss trends. This approach was widely seen as beneficial by staff,
who felt that it reduced the risk of regional inconsistency.

4.17  'There was strong evidence that information and best practice was shared amongst staff at all levels at
a local level; within both teams and units. We found that teams met regularly for formal meetings and there
was evidence of regular informal discussions about the approach to take in cases.

4.18 However, although the NAM Quality Audit Team reports identify identify national and regional
problems and trends, there were no formal mechanisms for the sharing of best practice amongst Case
Owners from across regions, with for example, a national Case Owner forum.

419  We found that the UKBA had employed consultants across a number of its regions to identify process
improvements that could have resulted in increased performance. We did not find evidence that the UKBA had
arranged for any process improvements identified by consultants in the initial region to be shared across other
regions. This would have allowed improvements to have been made, without the cost of further consultants.
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Legacy cases

420  We found that there were regular management and team meetings where information and best
practice was shared. Technical Specialists met once per month and discussed common themes and issues and
to discuss the most effective way of responding to them.

Role of the centre and the regions

4.21  'There is evidence that, following the regionalisation of the UKBA, regional offices developed
relationships with a range of stakeholders, including local authorities and regional migration groups.
Consequently, stakeholders raised ‘local issues’ with the region, which previously would have had to have
been raised with the ‘centre’ in London, which had been seen to be too remote to respond to local issues.
This is a key strength of the move to a regional approach.

422 We found that regions had the autonomy to prioritise and manage their work in order to meet
centrally agreed targets and to design their own team structures. This approach allowed for greater flexibility
and provided the opportunity for innovation. However, this autonomy had allowed for variations in
structures and responsibilities undertaken by staff.

Conclusions

423 We were pleased to see that all staft were regularly informed of progress against the high-level
targets. However, the information against which individuals and teams were assessed was heavily reliant
on the accuracy of CID. As staff did not have confidence in the accuracy of this information, duplicate
records were kept locally by a range of staff, which risks duplication of effort. There is a risk with the lack
of standardisation or quality control measures over what, or how, information is recorded locally, that
contradictory and inaccurate information will be collated and used.

4.24  'There is a lack of consistency between NAM regions over the role and responsibilities of Case
Owners; and those employed as Case Workers within Out of Service Standard Teams. The frustration that
this has caused means that there is the possibility that it will be difficult for the UKBA to retain existing staff.
The lack of clarity will also make it challenging for the UKBA to target future recruitment campaigns to
those most suited to the roles.

4.25  'The lack of administrative staff to support Case Owners placed pressure on existing resources
and resulted in delays to basic processes, which could impact on applicants. There is a clear need for
consideration to be given to the recruitment of administrative and other support staff when planning
recruitment exercises.

4.26  'The recruitment timescales for new staff presents a clear risk to the UKBA’s efficient consideration
of asylum applications within NAM. If posts are not filled there will be increased pressure on remaining
post-holders. There is a clear need to either reconsider recruitment processes to shorten the time taken or,
in recognition of the likely timescale, to plan more effectively for the likelihood of staff moving on. We do
not underestimate the difficulty of this but believe that greater planning would reduce the risks of unfilled
vacancies and consequent impact on productivity
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4.27  'There is a particular challenge for the UKBA to retain experienced staff, within the legacy
programme, as the end of the programme approaches. Given the level of concern there is a risk that
experienced staff will leave the programme before July 2011. Given the length of time that it takes for

new members of staff to become fully effective, this presents a challenge to the programme. Payment of a
retention allowance may encourage some staff to remain; however, this alone is unlikely to counter the threat
felt by staff that alternative posts will not be available after the end of the programme. There is also a risk
that where vacancies occur, it will be difficult to recruit suitably skilled people.

4.28  There was strong evidence that best practice was shared between regions through senior management
meetings and a Senior Caseworker forum. Although Case Owners were able to share ideas and information
within their units, there were no national forums for doing so with their peers from other regions.

4.29  'The autonomy that regionalisation introduced has allowed regions to tailor the way that they manage
asylum cases. This has had led to positive local engagement with a range of stakeholders, including local
authorities and regional migration groups.

4.30  However, this autonomy has also resulted in inconsistencies of approach between the UKBA’s
regions. Some of these inconsistencies have meant that the service provided to applicants varies between
regions. There is a need, therefore, for the Asylum Strategic Centre to monitor the way that regions manage
asylum cases.

Recommendations
We recommend that the UKBA:

. Develops clear succession planning to reduce the risk of vital posts being left vacant;

. Defines and monitors the management information to be recorded locally;
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Annex A: Inspection criteria

HIGH-LEVEL OUTCOMES OF THE BUSINESS

General criterion: The borders are secured and immigration is controlled for the benefit of the country
Specific criteria:

There are clear and realistic performance targets to drive improvement

There are effective arrangements to manage claims for asylum to reduce existing backlogs and minimise
future backlogs

PROCESSES AND PROCEDURES INCLUDING QUALITY OF DECISION-MAKING AND CONSISTENCY
OF APPROACH

General criterion: UKBA staff make lawful and reasonable decisions
Specific criteria:

Decisions are made clearly based on all of the evidence and in accordance with statute and with published
policy, guidance and procedures

Training and written guidance enables staff to make the right decisions

General criterion: Decisions are timely, particularly in relation to children and families
Specific criteria:

Decisions are taken within the timescales

General criterion: Decisions made are fair and consistent

Specific criteria:

Managers regularly review the quality of decisions and consistency across the Agency
IMPACT ON PEOPLE SUBJECT TO UK BORDER AGENCY SERVICES

General criterion: UKBA staff ensure customers are clear about progress and outcomes of any application
Specific criteria:

Customers are kept informed about progress

Customers know who to contact in UKBA about their applications and can do so easily

UKBA understands fully the needs, experience and expectations of their diverse client base
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MANAGEMENT AND LEADERSHIP

General criterion: UKBA has a robust and comprehensive internal performance management
framework which leads to improvements

Specific criteria:

Accessible performance measurement and monitoring information is regularly published internally and
externally and can easily be aligned to the agency’s strategic objectives

UKBA identifies, disseminates and applies best practice across the Agency
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Annex B: List of stakeholders

During the inspection, we contacted and consulted with a wide variety of stakeholders using a variety of
forms. The stakeholders are as follows:

Refugee Council

Refugee Action

Medical Foundation for the Care of Victims of Torture

Immigration Law Practitioner’s Association (ILPA)

United Nations High Commission for Refugees (UNHCR) London
Refugee and Migrant Justice (RM])

Immigration Advisory Service (IAS)

Scottish Refugee Council

Welsh Refugee Council

Asylum Aid

Amnesty International

International Organisation for Migration (IOM)

Refugee Study Centre (RSC)

UKLGIG

Association of Visitors to Immigration Detainees (AVID)

Bail for Immigration Detainees (BID)

Medical Justice

Home Affairs Committee

A selection of Members of Parliament and Peers based on their interest in asylum matters

Asylum applicants

(41



Apply after entry
to UK

l

Application made at
Asylum Screening

Unit in Croydon

Positive

A

v

Refugee Leave five years / Humanitarian
Protection (no Active Review) up to five
years - ILR may be applied for after five
years’ leave expires

Discretionary Leave Status (DL) - usually
granted for three years - if somebody is
excluded from a grant of Refugee HP / DL
because of criminality they will be granted
DL for six months, which will be subject to
Active Review; ILR can be applied for after
six years, unless they were excluded from
a standard grant - in which case they can
apply after ten years

Indefinite
Leave to

I ;
Remain (ILR)
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Annex C: The asylum process

Apply at Port
of Entry
Screening
Interview <
+ All asylum seekers can
be detained at any point
Routing during the claim.

Detention at claim may be

because of illegal entry, not
+ complying with requirements
or a need to establish

Initial X )
Accommodation T
‘Non-suspensive appeal’
+ cases can be detained
through the ‘Detained Fast
First Reporting Track’ process (decision
Event in seven-ten days, no in-
country appeal)
+ ‘Straightforward’ cases can
Substanti be detained through the fast
:J tS Bl track process with a decision
MEBRASE in three-four days.
Dispersed in
region
Initial

Decision —— Negative

v

Options

Appeal Return to

Appeal Country of
accepted Origin
Assisted

Appeal Voluntary
dismissed Return
Removal Removal

where possible where possible
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Annex D: Asylum decision assessment

The questions used by the UKBA’s Quality Audit Team to assess the quality of decisions.

hANCN

Does the letter/minute state the correct name, DOB, nationality and HO reference number?
Does it state ‘claims to be’ where nationality is in doube?

If nationality doubted have reasons been provided?

Does it state ‘disputed’ where age has been disputed?

If age disputed have reasons have been provided?

Does the letter/minute set out key details of the basis of claim including

6.
7.
8
9

10.
11.
12.
13.

Who?

What?

Why?

When?

Where?

Does the basis of claim follow a clear chronological order?

Does the letter/minute correctly identify the past persecution/ill-treatment claimed by the applicant?

Is the letter/minute forward looking?

Does it correctly identify any future persecution/ill-treatment feared on return?

Does the letter/minute identify the correct convention reasons or the absence of a convention reason?

14.
15.
16.

17.
18.

As stated by the applicant (explicit)?
As identified by the caseworker (implicit)?

Does the letter/minute where appropriate refer to sourced COI regarding the availability or absence
of effective state protection and/or redress?

Has the concept of the internet flight alternative been properly applied?

Do the reasons given in respect of Q.17 take account of the implications of gender, age, trauma,

health where applicable?

The following question may not apply to certified cases:

19.

Does the letter/minute give due consideration to all material facts of the claim?
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Does the letter/minute state clearly and with sound reasons what aspects of the claim are:

20.
21.
22.
23.
24.
25.
26.
27.
28.
29.

30.
31.
32.

Accepted (2 points — mark as yes even if nothing accepted if it is deemed that this is correct)
Rejected (2 points — mark as yes even if nothing rejected if it is deemed that this is correct)
Uncertain (2 points — mark as yes even if nothing uncertain if it is deemed that this is correct)?
Wias the letter free from speculation?

Have the correct standard and burden of proof been applied?

Have all Section 8 credibility points been addressed appropriately?

Are the standard paragraphs used by the caseworker appropriate to the claim?

Have the standard paragraphs used been tailored appropriately to fit the case?

Where appropriate has relevant and up-to-date case-law been used to support the letter/minute?

Does the letter/minute quote specific sourced objective country information that is relevant to the
applicant’s claim?

If objective information has been used has it been applied appropriately and in the right context?
Does the letter/minute consider all evidence submitted in support of the claim?

Does the letter/minute state clearly and with reasons the relevance of the caseworkers’ findings?

Has the letter/minute correctly identified ECHR articles raised

33.
34.
35.

36.
37.
38.
39.
40.
41.
42.

43,

Explicitly?
Implicitly?

Does the letter State clearly and with reasons in respect of each ECHR article that should correctly
have been addressed whether or not the right in question will be breached directly and/or indirectly
if the applicant were to be removed from the UK?

If asylum has been refused has the correct decision been made regarding entitlement to HP?

If asylum and HP have been refused has the correct decision been made regarding entitlement to HP?
Have the removal criteria under Rule 395C been fully and correctly considered?

Was the decision to certify/not to certify correct?

If the case has been certified was the strongest certification category used?

Where applicable was the case correctly identified as being of potential interest to the war crimes team?

If so was the referral process as set out in the APM chapter identifying handling and considering
asylum claims made by suspected war criminals and perpetrators of crimes against made by suspected

war criminals and perpetrators of crimes against humanity including genocide followed when the
case was referred to the WCT?

If so was the correct exclusion clause applied and were sound reasons given for the exclusion

(including certification under section 55)?
( 44
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45.
46.
47.
48.

(ylum: Getting the Balance Right?

Where the applicant was found not to be credible has the Case Owner considered the alternative (i.e.

if found credible would article 1F apply)?

Are the spelling and grammar in the letter correct?

Did the letter use clear and appropriate language avoiding jargon and explaining any acronyms?
Did the letter or minute follow a logical structure?

Were the correct letters or forms used relating to the immigration decision?

If granted asylum:

49.
50.
51.
52.

Has the applicants’ eligibility for sunrise been considered?
If eligible has the sunrise notification process been followed correctly?
Has the integration loan scheme from and guidance notes been included with the grant papers?

If not eligible has the file been minuted to this effect in accordance with the sunrise notification process?
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Annex E: The UK Border Agency’s
Immigration group regions

. London and South East

. Midlands and East of England

. North West

. North-East, Yorkshire and the Humber
. Scotland and Northern Ireland

. Wales and the South West
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Glossary

Term Description

Active Review A process carried out by the UKBA to assess whether a person continues to qualify for leave
to remain in the United Kingdom

Application Registration Card Credit card document issued at screening stage as proof applicant has claimed asylum.
(ARC) Also used as evidence of identity (microchip holds fingerprint and reporting arrangements
information), immigration status and entitlements in the UK

Article 3 (European Convention A person can make a claim for asylum based on this article which states that ‘No one shall
of Human Rights) be subjected to torture or inhuman or degrading treatment or punishment.’

Asylum and Immigration Tribunal A tribunal where applicants with the right of appeal, can appeal against asylum and

(AIT) immigration decisions made by the UK Border Agency. It is independent of the Home
Office and is part of the Tribunals Service. The AIT is presided over by an Immigration
Judge. The UKBA is often represented by Presenting Officers defending the decision of
Case Owners.

Case-by-case The certification of asylum and human rights claims made on the basis of the specific
nature of the claim and without the applicant being a national of a designated state.

Case Owner The UKBA term for an official within its New Asylum Model (NAM), responsible for
processing an asylum seeker’s claim from start to finish. A Case Owner’s role includes deciding
whether refugee status should be granted, refused or temporarily granted based on all the
evidence presented. Case Owners also handle the latter part of the process including appeals,
organising support, integration or removals from the UK.

Case Owners are also found in the Case Resolution Directorate at Senior Executive
Officer level and oversee several teams of Case Workers responsible for ‘legacy’ cases.

Case Worker The UKBA term for an official, usually at Executive Officer level, responsible for
processing both legacy and NAM cases that have not been concluded after six months

Case Resolution Set up by the UKBA to deal with ‘legacy’ asylum cases prior to April 2007. The UKBA

Directorate (CRD) has stated publicly that the case resolution process to clear the backlog of cases (approx

450,000) will take until 2011 to complete

Case Information Database (CID) The Case Information Database is an administrative tool, used by the UKBA to perform
asylum tasks including recording all applications for asylum, with the related casework
and decisions

Certificate of Identity Also known as the ‘Home Office Travel Document’, issued to people who have
humanitarian protection or discretionary leave to remain in the UK. The certificate is not
valid for travel to the holder’s country of origin

Cohort The total number of intake of asylum cases for each month during the course of the year.

Conclusion of case(s) An asylum application is concluded when, following a decision to grant an applicant a
form of leave to remain in the UK, the decision is served or following refusal, an applicant
is removed from the UK

Decision-making process The 30-day period in the New Asylum Model in which a Case Owner interviews an
applicant, and gathers further documentary evidence in order to arrive at a reasoned
judgement as to whether to grant or refuse a claim.
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Detained fast-track (DFT)

Discretionary Leave (DL)

Dispersal

Further Submissions

General Legal Barrier (GLB)

Humanitarian Protection (HP)

Immigration Judge

International Organisation for
Migration (IOM)
Judicial Review (JR)

Legacy Cases

Milestone month(s)

Minors

New Asylum Model (NAM)

Non-Suspensive Appeal

Out Of Service Standards Team(s)
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A process operated by the UKBA whereby certain applicants (assessed by the UKBA as
making claims that can be decided ‘quickly’) are detained in Immigration Removal Centre
custody. Their claims are processed in faster timescales to those made in the community

A form of immigration status granted to a person whom the UKBA has decided does not
qualify for refugee status or humanitarian protection but who does need to stay in the UK
temporarily. DL is also granted to asylum seeking minors until age 17.5 years.

Process by which the UKBA moves asylum secker to accommodation outside London
and the South East region. Once a claim has been processed and granted leave to remain,
refugees are moved to accommodation elsewhere in the UK.

The term given to asylum or human rights grounds submitted to the UKBA by those who
have already made an unsuccessful asylum or human rights claim, and who ask for their
claim to be re-considered. If unsuccessful, these are considered under Paragraph 353 of
the Immigration Rules.

A barrier to the enforced removal of an asylum seeker to their country of origin

A form of immigration status afforded to a person who does not qualify as a refugee
but can show that there are substantial grounds for believing that if they were returned
to their country of origin, they would face a real risk of suffering serious harm. Serious
harm means either the death penalty; torture or inhuman or degrading treatment or
punishment;or a serious and individual threat to a person’s life or safety in situations of
armed conflict.

Appointed by the Lord Chancellor to preside over the Asylum Immigration Tribunal and
decide appeals made by clients and legal representatives on behalf of their clients against
the UKBA decisions.

An intergovernmental organisation which runs a number of return schemes for failed
asylum seekers who voluntary return to their country of origin.

The means through which a person or people can ask a High Court Judge to review the
lawfulness of public bodies’ decisions.

Refers to approximately 450,000 asylum claims identified in 2006 as unresolved
applications. Led to setting up of Case Resolution Directorate (CRD), responsible for
processing the cases through to conclusion by December 2011.

Refers to the months of June and December when UKBA’s performance on the number
of NAM cases concluded within six months is measured.

Unaccompanied children under the age of 17.5 years when they claim asylum who are
automatically granted discretionary leave to remain until they reach the maximum age.

The end-to-end case management system for processing asylum applications made after 4
March 2007. See also ‘Case Owners'.

The term used to describe the policy of certifying a claim as clearly unfounded. A
decision to certify which means the UKBA can remove the applicant who can only then
appeal from outside the UK. Hence the appeal does not ‘suspend’ removal.

Teams of UKBA staff at various levels set up in the regions to progress out of time
(beyond 182 days) NAM cases through to conclusion. Set-ups and functions of the teams
vary across the regions.
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Public Service Agreement (PSA)

Refugee

Refusal Letter (RFRL)

Removal

Routed/Routing

Screening Interview

Second Pair of Eyes

Section 94

Senior Caseworker/Case Owner

Substantive Interview

United Kingdom Border Agency

United Nations High
Commissioner for Refugees
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Public Service Agreements detail the aims and objectives of UK government departments
for a three-year period. Such agreements also describe how targets will be achieved and
how performance against these targets will be measured.

A person defined in the 1951 Refugee Convention as someone who “owing to a well-founded
fear of being persecuted for reasons of race, religion, nationality, membership of a particular
social group, or political opinion, is outside the country of his nationality, and is unable to, or
owing to such fear, is unwilling to avail himself of the protection of that country.”

A letter sent by the UKBA if you are refused asylum explaining the reasoning behind the
decision and the next steps the asylum seeker should take.

A person or person(s) who voluntary, through assistance or through enforcement by
UKBA staff, physically leave the UK after a failed asylum application.

The New Asylum Model process for allocating Case Owners across all regions to asylum
applications made in Croydon and Liverpool.

The process of establishing initial information from an asylum seeker in support of his
or her claim. The interview is conducted by UKBA staff at asylum screening units in
Croydon and Liverpool. Applicants are then issued with an application registration card
as identification whilst their claim is being considered

A senior person ‘accredited’ to approve asylum decisions (grant, refuse, discretionary leave)
made by Case Owners or Case Workers

The statutory provision for certifying claims as clearly unfounded. Contained within the
Nationality, Immigration and Asylum Act, 2002.

The UKBA term for an official, usually at Senior Executive Officer level, responsible for a
team of Case Owners and/or Case Workers.

The second reporting event in the New Asylum Model process for Case Owners (and
some Case Workers in Out of Service Standard teams) where applicants are asked a
number of questions on all aspects of their claim and are invited to provide further
evidence. Often lengthy in duration, the interview is designed to give an asylum secker
the opportunity to support their claim and the Case Owner evidence to form the basis for
a reasoned decision to grant or refuse.

Formerly the Border and Immigration Agency, the UK Border Agency is an agency of the
Home Office and is responsible for border control, enforcing immigration and customs
regulations. It also considers applications for permission to enter and stay, including
nationality and asylum.

The United Nations High Commissioner for Refugees has a mandate to lead and co-
ordinate international action to protect refugees and resolve refugee problems.

49



Asylum: Getting the Balance Right?






HO_01615_UKBA





