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Please feel free to provide comments on additional sheets of paper if there is not sufficient space on
this form. Please specify which question(s) you are responding to on any additional sheets.

Q1. 	Some asylum seekers frustrate the system by not making their claim at the earliest possible
stage. Should we reserve the right not to support them in some circumstances?
Yes

✔

No
Don’t know

Please give reasons:

We challenge the assertion in the consultation paper and the wording of this question that people who
do not claim asylum at the earliest possible stage are ‘frustrating’ the system. There are a number of
compelling reasons why people may not seek asylum immediately on arrival in the UK. For example,
they are not at risk when they arrive in the country and become sur place refugees; they have a lack
of understanding of the asylum process; they have been dissuaded by agents not to declare
themselves; or they are unable to travel to the Asylum Screening Unit.
We are deeply concerned by the UK Government’s intention to maintain Section 55 of the Nationality,
Immigration and Asylum Act 2002 as part of the asylum support system. Its current application
continues to render a proportion of asylum claimants destitute despite the Government’s commitment
to prevent breaches of Article 3 of the ECHR.
Whilst the UK Government’s desire is for all asylum applications to be made at port, withdrawing
support under Section 55 or the threat of the withdrawal of support has proven to be an unsuccessful
and inefficient policy. The number of asylum applications registered at port of entry has fallen in the
last decade to 10% in 2008. Instead of achieving this goal Section 55 has led to destitution for a
significant number of people either through its application or due to the lengthy delays in awaiting a
decision to be made about whether support will be refused or granted. The consultation document
fails to acknowledge that a number of these applicants will be subsequently granted refugee status.
The current application of Section 55 is administratively burdensome and costly on the UKBA. Its
removal would reduce cost and inefficiency in the asylum support system.
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Q2. 	Do you agree with our proposals to repeal those parts of legislation which we do not intend to
use and which:
a) r elate to the withdrawal of support for families where they fail to cooperate with removal
processes [Section 9, Asylum and Immigration (Treatment of Claimants, etc.) Act 2004];

✔

Yes
No
Don’t know

Please give reasons:

Scottish Refugee Council welcomes the proposal to repeal Sections 9 and 10 of the Asylum and
Immigration (Treatment of Claimants etc.) Act 2004.
Both provisions are unworkable, inhumane, stigmatising and administratively burdensome on the UKBA.
In addition, the piloting of Section 9 raised serious concerns about the inhumane impact on children. We
note that the Home Office’s evaluation report of the pilot stated that: “it [Section 9] did not significantly
influence behaviour in favour of cooperating with removal” . We would urge the UKBA to apply this
learning that removing or reducing support does not lead to increased returns to the current proposals to
reduce support provision for families.
Although it is not stated in the consultation paper, the Consultation Stage Impact Assessment implies
that the UKBA intends to repeal legislation around accommodation centres (p.6) and parts 2 and 3 of the
Nationality & Immigration Act 2002 have not been replicated in Section 11 of the draft Bill. This is to be
welcomed. If the UKBA's simplification project is to be meaningful, then redundant legislation should be
removed from statute.

b) require failed asylum seekers to participate in Community Activities as a condition of support
[Section 10, Asylum and Immigration (Treatment of Claimants, etc.) Act 2004];

✔

Yes
No
Don’t know

Please give reasons:

See above response.
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Q3. 	Should we support any failed asylum seekers who have been found to have no protection need
by the independent appeals system?

✔

Yes
No
Don’t know

	If yes, under what circumstances should we support failed asylum seekers (tick the box next to
the circumstances with which you agree):

✔
✔
✔
✔
✔
✔

Where they are unable to leave the UK due to a physical impediment or some other medical
reason (e.g. late stages of pregnancy).
Where they are unable to leave the UK because in the opinion of the Secretary of State
there is no viable route of return available.
Where there is an outstanding judicial review claim for which permission (in England and
Wales) or leave (Northern Ireland) has been granted or which has been made (in Scotland).
Where there is another issue outstanding which would require support to be provided to
prevent a breach of a person’s human rights
Families with children, born before or after the appeal rights exhausted stage, who may
otherwise fall to be supported by local authorities.
Where an individual is making steps to return voluntarily.

Other circumstances (please list)

See appendix for a response to this question and questions 7&8.

5

Reforming Asylum Support: Effective support for those with protection needs

Q4. 	Do you agree that we should be able to set a fixed time limit for support for those supported on
the basis that they are taking steps to leave, with no right of appeal?
Yes

✔ No
Don’t know

Please give reasons:

Scottish Refugee Council is opposed to the power to set a fixed time limit.
The proposal fails to acknowledge the current poor administration by UKBA of support
applications that leads to significant processing delays, destitution and hardship for individuals.
Having to reapply for support before the end of the three-month fixed period will inevitably lead
to further destitution for those who continue to be eligible for support.
The proposal also ignores the fact that barriers to return are often above and beyond the
power of the individual applicant, such as difficulty in securing travel documents from
embassies or statelessness. Securing evidence of this in order to reapply for support may also
be beyond the power of the individual.
We contend that the provision will considerably add to the inefficiency of the support system,
increase UKBA’s administrative burden and costs and runs counter to the stated desire of
creating a system which is ‘simple and efficient as possible.’
We also oppose the designation of such cases to have no right of appeal. This proposal fails to
acknowledge the individual circumstances of an applicant. Furthermore, it is an essential
mechanism to ensure that high proportion who are wrongly refused support by the UKBA have
recourse to justice and are not left destitute.
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Q5. 	Do you agree that the way in which support is provided to asylum seekers should be different
than the way support is provided to those who have been found to have no protection need?
Yes

✔

No
Don’t know

Please give reasons:

People claiming asylum should be supported through a single, coherent and simple
system until they are granted leave to remain, are removed or return voluntarily. This
system should be cash-based and not through the form of vouchers, payment cards or
in-kind support. It should be provided to a level which meets essential living needs.
Scottish Refugee Council strongly endorses the Still Human Still Here call that support
for an individual should be set at a minimum of 70% of Income Support and should be
no less than £45 per week. We remain concerned by the lack of evidence base and
methodology on which the UKBA currently evaluates the level of need of asylum
seekers to ensure that their essential living needs are being met.
Operating two systems of support for people at different stages of the asylum process is
costly and inefficient and results in significant delays and hardship for individuals and
families. The rationale for this proposal: that reducing support to individuals will lead to
those individuals engaging in return is misguided. Our recent Section 4 report for
example shows that restricting support and providing support on a non-cash basis has
not led to increased returns. Furthermore, as individuals have no cash for telephone
cards, their ability to maintain contact with their country of origin is reduced, which is not
conducive with the aim of engaging people in voluntary return.

7

Reforming Asylum Support: Effective support for those with protection needs

Q6.	Do you think that closer working with both the voluntary sector and local authorities will:
a) h
 elp applicants understand the options available to them at each stage of the process?

✔

Yes
No
Don’t know

b) encourage those who are found to have no protection need to accept their position and
return voluntarily?

✔

Yes
No
Don’t know

Please give reasons:

Scottish Refugee Council firmly believes that if people seeking asylum understand the asylum process,
receive consistent and timely financial support and accommodation, information and legal
representation, and receive a fair hearing they are more likely to engage with the process and
understand the potential outcomes of their asylum claim.
The voluntary sector has a key role to play in assisting people claiming asylum to understand and help
steer a course through the complex and challenging process that they are in. We believe having a
voluntary sector case worker supporting someone throughout their asylum application would lead to a
fairer and smoother process. This would lead to a reduction in overall costs. However the voluntary
sector has to be seen as trusted and independent and it should be consulted, listened to and sufficiently
resourced. It should not be seen simply as a vehicle for achieving UKBA’s compliance objectives.

Q7. 	Do you agree that case owners should be able to tailor accommodation provisions for those who
have been found to have no protection need and bring families who purposefully frustrate the
system into full board accommodation (where this could assist with removal or return)?
Yes

✔

No
Don’t know

Q8. 	Do you agree that the offences to tackle support fraud should apply to all types of support?

✔

Yes
No
Don’t know
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Scottish Refugee Council
Reforming Asylum Support: Effective support for those with
protection needs
Additional responses to consultation Questions 3, 7 & 8
Q3. Should we support any failed asylum seekers who have been found to
have no protection need by the independent appeals system?
Yes.
If yes, under what circumstances should we support failed asylum seekers
All.
People who are refused asylum should be supported in all of the circumstances
listed because they are unable to return to their country of origin through no fault of
their own or because they have outstanding representations on their claim.
People who are refused asylum should be supported until they leave the UK
voluntarily, are granted leave to remain or are removed. This support should be
provided in the form of cash payments. Such a system would remove destitution
from the asylum system and its well-documented impacts on vulnerable individuals
and families and costs. For the UKBA such a single support system would be much
easier to administer and achieve the stated goal of a system which is simple and
cost-effective to deliver and which avoids unnecessary administrative processes.
Evidence and our operational experience strongly points to the fact that refusing, or
withdrawing support, and the resultant destitution experienced by asylum seekers
does not encourage increased returns. Instead, vulnerable people will experience
abject destitution, misery, exploitation and abuse in Scotland and the UK rather than
returning to a country which they do not believe to be safe or they do not believe
they have had a fair decision on their asylum claim. Recent research Scottish
Refugee Council conducted into asylum applicants on Section 4 found that it was
dehumanising and had no link to returns. Many of the interviewees felt that their
willingness to continue on Section 4 despite its huge difficulties was indicative of the
problems they have in their countries of origin.
We challenge the reliance by UKBA on an independent appeals system as stated in
the question to validate the decisions it makes on asylum claims. It implies an
eschewing of its responsibility as a government body exercising a public law decision
in a critical area and the responsibility to implement an international protection treaty
to the standards and principles of that scheme. If an asylum seeker can access legal
advice for an appeal, the public expense of legal aid (in Scotland through the

Scottish Legal Aid Board) can be considerable to overturn a wrong decision by the
UKBA. This causes a significant burden on the legal system.
It is vital that increased focus is placed on getting asylum decisions right first time.
Nearly one in four decisions are found to be wrong by the Asylum and Immigration
Tribunal with this figure increasing for particular nationalities. Better initial decisions
would improve the efficiency of the system and save costs on support and
accommodation.
We welcome the UKBA’s commitment to explore the potential of early access to
legal advice for asylum seekers and welcome the roll-out of the Solihull pilot across
the Midlands. We urge the UKBA to enter discussions with the Scottish Government
and Scottish Legal Aid Board to consider how this could be achieved in Scotland.

Q7. Do you agree that case owners should be able to tailor accommodation
provisions for those who have been found to have no protection need and
bring families who purposefully frustrate the system into full board
accommodation (where this could assist with removal or return)?
No.
We are opposed to the use of asylum support to enforce compliance amongst
refused asylum seeking families. As previously stated this is an ineffective and
inhumane policy.
Families with children should continue to receive cash support at the same level
which meets their essential living needs until they are granted status or leave the
UK. The assertion that families who are not co-operating fully or actively planning
and implementing their departure will be denied support and left destitute is deeply
concerning. The consultation is silent on specific details of this proposal.
Q8. Do you agree that the offences to tackle support fraud should apply to all
types of support?
Yes.
We have no issue with the UKBA seeking powers to investigate and prosecute
fraudulent Section 4 claims. However, we would challenge the discourse of fraud
and abuse which runs throughout the proposals and the disproportionate emphasis
that the UKBA has placed on these. The UKBA’s own information suggests that this
power would be little used1.
Overall the consultation is focused towards reducing perceived abuses of the asylum
support system with little substantive evidence in support rather than tackling
1

“As a preliminary estimate, it is assumed that between 30 and 380 additional cases (from the current
section 4 stock where these power do not apply) could be put forward for prosecution. “ p.10
Consultation Impact Assessment

destitution amongst applicants who are eligible for support. The consultation is silent
on measures to improve this.
We are also concerned by the increasing recurring use of ‘genuine’ in reference to
applicants who have yet to have their claim for protection assessed (e.g. p.8). This is
perplexing and worrying as it implies the agency can somehow assess when an
application is not ‘genuine’ before it has exercised its responsibilities under the
Refugee Convention.

Gary Christie
Policy & Research Manager
Scottish Refugee Council
gary.christie@scottishrefugeecouncil.org.uk

